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ABSTRACT 

Focusing on the forcible relocation of West Coast 
Japanese-American citizens during World War II, the unit poses the 
question: Can democratic ideals and processes survive the conditions 
of total war? Some aspects of this episode considered are: public and 
official reactions to the Pearl Harbor attack: racial antipathies 
underlying the decision for relocation; and the consequences of 
relocation not only for those interned, but for all Americans, whose 
civil rights are threatened by the Constitutional precedents it set. 
Designed primarily for college-bound students, the unit is also 
suitable for above-average junior high students. (See SO 000 161 for 
a listing of related documents.) (Author/SBE) 
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NOTE TO THE PUBLIC DOMAIN EDITION 



This unit was prepared by the Committee on the Study of History, 
Amherst College, under contract with the United States Office of Educa- 
tion, It is one of a number of units prepared by the Amherst Project, 
and was designed to be used either in series with other units from the 
Project or independently, in conjunction with other materials. While 
' the units were geared initially for college-preparatory students at 
the high school level, experiments with them by the Amherst Project 
suggest the adaptability of many of them, either wholly or in part, 
for a considerable range of age and ability levels, as well as in a 
number of different kinds of courses. 

The units have been used experimentally in selected schools 
throughout the country, in a wide range of teaching/learning situa- 
tions. The results of those experiments will be incorporated in the 
Final Report of the Project on Cooperative Research grant H-168, 
which will be distributed through ERIC. 

Except in one respect, the unit reproduced here is the same as 
the experimental unit prepared and tried out by the Project. The 
single exception is the removal of excerpted articles which originally 
appeared elsewhere and are under copyright. While the Project received 
special permission from authors and publishers to use these materials 
in its experimental edition, the original copyright remains in force, 
and the Project cannot put ouch materials in the public domain. They 
have been replaced in the present edition by bracketed summaries, and 
full bibliographical references have been included in order that the 
reader may find the material in the original. 

This unit was initially prepared in the summer of 1967. 



Can the democratic process and democratic ideals survive the con- 
ditions of total war? Are "Habeas Corpus," equal protection, "due pro- 
cess" and the other protections of individuals rights so painful ly 
evolved over the centuries sutable only for "normal" times, to be jet- 
tisoned as luxuries at the first real emergency? Wilson's anguish over 
the incompatibility of democracy and war (Introduction) is well founded 
in historical example. The execution of Socrates by the Athenian tyrants 
in the aftermath of the Peloponnesian disaster illustrates that even 
that "perfect" democracy could not survive prolonged and total war. The 
excuse for the Athenians may be that they lost the war, but does it pro- 
fit a democracy to win a war at the cost of its ideals and beliefs? 

Is there irony in Wilson's hopes to make the world safe for democracy 
through war? For a nation in which war and preparation for war has be- 
come a way of life, these questions have compelling relevance. 

The fate of the democratic process in time of war is the concern of 
this unit. No better case exists to illustrate how thin the veneer of 
democracy can be in time of crisis than the episode termed by Justice 
Murphy "one of the most sweeping deprivations of constitutional rights 
in the history of this nation." As Supreme Court judges are not usually 
given to extravagant language, one wonders why the Japanese-American 
Exclusion from the West Coast during World War II is now almost forgotten. 

Unlike the more familiar anti -Germanism of World War I, this episode 
cannot be dismissed as a temporary aberration of ^democracy under stress, 
easily corrected in calmer times, for the Supreme Court has upheld the 
main features of the exclusion with the result that the episode's far 
reaching consequences transcend the tragedy of the people directly involved. 
What could have been written off as a mere military blunder, albeit one 
of heroic proportions, has instead embedded discrimination in the law of 
the land and raised serious questions about how, in time of crisis, we 
limit the power of the military in an allegedly free country. These 
questions are very much alive for us 1 today. To then there are no easy 
answers . 

If the unit is to accomplish its basic purposes it is important 
that the question not to become a simple matter of whether the evacuation 
was right or wrong, wise or unwise. The more profound and difficult 
questions, which should constantly be kept before the students , are 
why was the evacuation ordered, and what are the implications of the ans- 
wer to this question both for American society and American democracy? 
Subsidiary to these are a number of questions such as the following: 

1. How has the episode specifically affected these basic barometers 

of the health of any democracy: the power of the military oyer 

civilians in time of emergency, i.e., the war power "vis a vis" 
individual rights; basic civil rights and civil liberties; the 
status of minorities; the meaning of citizenship? 

2. What are the implications of this episode for nuclear war with 
its ever more awesome and terrible weaponry and its more 
crucial deadlines? 
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3. What does this experience tell us of the depth of the American 
commitment to democracy? 

An attempt has been made to deal with all the significant aspects 

of this complex episode from its beginnings in the anti -Oriental ism of 

the West Coast to its "resolution" in the Supreme Court. 

Section I presents the reaction in the United States to Pearl Harbor and 
the victory march of the Japanese. 

Part A consists of the notice "Instructions to all Persons of Japanese 
ancestry" that they should report for evacuation. 

Part B Covers the reaction of the public on the West Coast and of 
regional, state and local authorities. 

Part C deals with the reactions of various governmental authorities, 
including excerpts from General DeWitt's report, his attempt 
to justify the military necessity for the evacuation and deten- 
tion. 

Section II traces the roots of suspicion and distrust -- the creation of 
the Japanese stereotype that was activated by war. 

Section III introduces the people behind the stereotype. 

Section IV considers less drastic alternatives to total evacuation and 
asks if they were available to General DeWitt. 

Section V examines the consequences for everyone. 

Part A discusses the tragic price exacted from Japanes^-Americans. 

Part B considers the price yet to be paid by all Americans. 
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INTRODUCTION 



The introduction sets the stage for the evacuation decision, pre- 
senting the views of Wilson, F. D. R., and Lincoln. The fears expressed 
by Wilson as to the effect of war on democracy appear to be well-founded 
when juxtaposed against the views of F. D. R. and Lincoln, the Commanders- 
in-Chief, concerned primarily with the pragmatic problems of winning the 
war. 



A discussion based on these documents might center on the following 
abstract questions: Should civil liberties, the rights of individuals 

and minorities, be tolerated in time of war? Is it possible for democracy 
to fight an all out war and remain a democracy? Has fifty years of war 
and preparation for war brutalized our national life and undermined 
our democracy? How apt is the Lincoln analogy of "life and limb"? Another 
approach might be to discuss the ideas expressed in the documents in the 
context of Vietnam protests. Do demonstrations of picketing troops train 
and supply ships go beyond the limits of democratic tolerance in time of 
war? 



In any case, it ishoped that the discussion will encourage the students 
to study the questions in a more concrete setting. 
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SECTION I 



REACTION TO PEARL HARBOR AND THE 



VICTORY MARCH OF THE JAPANESE 



The only document in Part A is an example of the Civilian Exclusion 
order posted the length of the West Coast between March 24 and May 19, 

1942. This order was applicable to American citizens as well as Japanese 
aliens. It is important that students see its totalitarian nature, 
despite its matter-of-fact bureaucratic style. (It is surely uncomfortably 
reminiscent of the "Achtung Juden" order of Hitler's Germany, and with 
a little re-writing it could just as well have served an Eichmann to 
dispatch 5,000 Jews to the ovens.) 

The students might be asked to engage in some role playing. They 
could substitute their own race, nationality, religion, or for that 
matter, even "Hippies" for the Japanese and then attempt to follow the. 
instructions in the order. Considering the time allowed, which of their 
personal possessions would they take? How would they dispose of their 
immovable property? An interesting line of questions might deal with 
the devaluation of the individual (Instructions, Item 5) and of the 
United States citizenship (Instructions to all Persons of Japanese Ancestry). 

Students might well ask what was the crime of the Japanese. Perhaps 
at this point the only answer is that they were Japanese, unfortunately 
related racially to the enemy who was threatening the West Coast. 

Part B recreates the conditions of fear and suspicion prevailing on 
the West Coast in early 1942, the context in which the decision to 
evacuate all Japanese was made. It also provides the basis for the theory 
that the responsibility for this action could be laid on the doorsteps 
of pressure groups and politicians. In other words, to the anti -Oriental 
forces the war offered a golden opportunity to "get the Japs 1 ' once and 
for all. This is perhaps more appropriately discussed at the end. of 
Part C. However, it may arise here, as this evidence presented will 
enable the students to realize that the nature of the Pearl Harbor Attack 
and subsequent Japanese victories served to activate, and reinforce the 
stereotype image of the Japanese. 

The first three pages could be read at the end of the class period 
preceding discussion of the section as a whole, as a way of posing the 
principal question for the action. They reveal dramatically the change 
occurring in the public's attutude toward Japanese-Americans in the brief 
period of one month. Students may wonder why a major newspaper such as 
the San Francisco Chronicle made a complete about-face in three weeks. The 
students may infer from the documents an organized campaign by special in- 
terest groups and politicians, but no conclusive evidence exists establishing 
a connection between these groups and the action taken by General DeWitt 
(I, A). It is hoped that students will discover this gap in the evidence. 
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Students should find the strategy of the agricultural interests worthy 
of comment. On the one hand, they obviously feared the Japanese as success- 
ful competitors, yet on the other hand, as an argument in favor of evacuation, 
they tended to minimize the importance of the role of the Japanese in Cal- 
ifornia agriculture. With respect to the testimony given by Attorney-Gen- 
eral Warren and Mayor Bowron of Los Angeles before the Tolan Committee, 
was there any way the Japanese could escape being suspected of sabotage 
and espionage? From the evidence presented, students may begin to speculate 
as to the reasons for all the distrust and suspicion. The fact that these 
beliefs about the Japanese were held not only by the uninformed and ignor- 
ant, but were shared by sophisticated, informed leaders and opinion makers 
is worthy of discussion. 

Part C invites the students to confront .the official reaction to the 
situation in the early months of war. To a remarkable degree they parallel 
the reactions of the general public and reflect the same fears as well as 
the same propensity to pick up unsubstantiated rumor and to be governed 
by unconscious bias. The officials felt also, of course, the weight of 
their responsibility, and they were not unaware that their own actions 
would be judged according to what happened in the future. (While DeWitt 
carried out his responsibilities, for example, the specter of court 
martial hung over the heads of the American Military Commanders who had 
been in charge at Pearl Harbor.) 

General DeWitt's report is, of course, the key document of the section. 

It deserves intensive study. A brief point-by-point critical analysis of 
it is found in Justice Murphy's dissent to the later Supreme Court decision 
in regard to cases arising out of the evacuation. (V,B3) . 

Students might be invited to evaluate this document in light of the 
situation then prevailing on the West Coast and the information avail- 
able to the general and to determine whether the decision to evacuate all 
Japanese appears to have been a reasonable military judgment. Students 
might consider which of General DeWitt's reasons are primarily military 
judgments and which are non-military, and they might be asked to analyze 
his arguments for any evidence of racism. 

A second possible line of questions relate to the constitutionality 
of the decision, a question which is taken up in greater detail in Section 
VI. A copy of the Bill or Rights and the 14th Amendment might assist stu- 
dents in making a more trenchant analysis. 

Students may find the general's devaluation of the whole "Americaniza- 
tion process" a fascinating basis for discussion. Equally intriguing may 
be an examination of the time-table for evacuation and its relationsmp to 
the Battle of Midway, June 6, 1942, which was generally recognized as 
freeing the West Coast from all danger of invasion. Another possible dis- 
cussion suggested by the evidence is the obviusly different frames of 
reference brought to the constitutional problem of search and seizure by 
the Justice Department and by General DeWitt. The threat of vigi lanteeism 
as a means of justifying mass protective custody may also provoke discussion. 
Words such as "deployed" could stimulate students to search out other 
examples of loaded words, innuendo and possible distortion in the Report 
and in the Times article by Wallace Carroll (#6,3). 
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Students will be provoked to raise questions about the report, e.g., 
was it impossible to separate the loyal from the disloyal? More important, 
they may be provoked to ask for the information provided in succeeding 
sections. 

The remaining documents in this section might suggest the following 
questions: 

1. Was the general's decision arbitrary and dictatorial, or did he 
act legally? 

2. Why was so little consideration given to this unprecedented act 
by the civilian heads of the War Department, the President, and 
Congress? 

3. Why was special consideration given to enemy aliens of Italian 
nationality? Do the students agree with this policy? 

On the basis of the evidence provided in Parts B and C, students should 
be able to advance hypotheses as to who was responsible for the decision, 
called by one scholar "our worst wartime mistake." While it will defeat 
the purpose of the unit to make this the central concern, the question of 
responsibility should legitimately arise at this point, and it is hoped that 
the students will deal with the question in a sophisticated way. 

There is obviously considerable evidence of pressure, from public 
opinion, economic interests and from politicians. Did the general sue- 
cumb to pressures? Was he himself a" racist," or would he have been likely 
to have acted as he did in any event? Generally scholars who have developed 
theories of responsibility on this subject either emphasize the role of _ 
politicians and pressure groups (Grodzins, Americans Betray ed) or, in varying 
degrees , blame everybody (Ten Broek, Prejj udi ce > War and the^ Constitution) « 

It is probably important here, so far as the students' own development^ 
is concerned, that they not be allowed simply to cast DeWitt in the villain s 
role, dismissing the subject accordingly. There are indeed a number of 
"bad guys" if the issue is to be let go as merely a matter of judgment — 
including such customary "good guys" in the liberal pantheon as Stimson,. 

F. D. R., Walter Lippmann, Earl Warren (the Attorney-General of California), 
and Supreme Court Justices, Stone, Black and Douglas, who supported the 
decision. But rather than search out villains, it might be more profitable 
for the student to examine the beam in his own eye. The more important 
question, in other words, is Jot who was "right" and who was wrong, but 
why men act the way they do in moments of crisis, and what the implication 
of the answer are for the delicate balances of American society. 
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SECTION II 

THE ROOTS OF SUSPICION 



The evidence in this section might suggest to students that the wave 
of hostility directed toward Japanese Americans after Pearl Harbor had deep 
historical roots. It helps illuminate "the invisible deadline," "over- 
playing their hand" and other examples of distrust and suspicion illustrated 
in Section I. 

The main line of questioning here would revolve around the ingredients 
of the Japanese stereotype. The persistence of memory, distortion, half- 
truth and myth are also indicated. When this section is compared with 
Section I, it should also become evident to the students that the variety 
of anti -Japanese special interest groups anti the politicians who fed on 
racial agitation did not spring into being for the first time as a con- 
sequence of Pearl Harbor. The relationship of the "Yellow Peril" aspect 
of the stereotype to the rise of Japanese power in the Pacific is worthy 
of comment. 

The oblique reference to the Gentlemen's Agreement of 1907 in The 
Pride of Palomar (#16) which is more a propaganda tract than a noveTT 
could be the basis of a student's report. War with Japan almost resulted 
from the events leading to the agreement, an illustration of how regional 
race attitudes have continued to compromise our relations wiht Asian and 
African people (see Thomas A. Bailey, Theodore Roosevelt and the Japanese- 
American Crises). A similar example can be found in the selection on the 
Hearst movie (#8) which so incensed Wilson. The Japanese Exclusion Act of 
1924 almost torpedoed the Washington Naval Disarmament conference. 
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SECTION III 



"ONCE A JAP ALWAYS A JAP? " 



This section and the preceding one should be covered in tandem -- the 
stereotype and the reality. The evidence in this section should enable 
students to challenge the major assumptions held by General DeWitt and most 
Americans during World War II in regard to the Japanese people, that you 
can't make Americans out of "Japs." Thus the main questions here might be: 
Which forces were contributing to the assimilation of Japanese-Amencans 
and conversely which forces were inhibiting it? Would it have been pos- 
sible to separate the loyal from the disloyal? 

Rather than encountering a "tightly-knit" Japanese community, students 
should discover the religious rift, the Nisei-Kibei conflict, and the 
generation gap so characteristic of all immigrant groups. One writer had 
seen the seeds of disruption go so far that he stated there would not have 
been any Japanese problems had the war begun ten or fifteen years later. 



The chart of age-sex structures of Japanese on the West Coast can 
provide an excellent springboard for a reconstruction of the history of 
Japanese immigration to the United States (male sojourners, relative 
success and picture brides, exclusion). For that matter, the chart could 
just as well represent any immigrant group. 



A number of independent study projects and/or discussions are suggested 
by the documents in this section. A comparison of the Japanese language 
schools with parochial schools of the Italians and Germans has fruitful 
possibilities. It might be noted that Chinese language schools are sti II 
flourishing in San Francisco. The study would not only show that the 
existence of these schools was not evidence of disloyalty PPT. but 

might illuminate the role played by these schools in the Japanese community. 

A similar study could be made of the Japanese Association and other immigrant 
mutual aid organizations. A case could be made that the Japanese are 
infinitely more assimilable than many people of Eastern and South Eastern 
Europe (e.g,, their drive for achievement; the modernization of Japan; 
their increasing urbanization, etc.). In this connection, the wry yet 
plaintive comment at the end of the. item from the Japanese Association 
America (#4) should stimulate discussion. 



of 



Another significant line of questioning suggested by the documents 
is the terrible dilemma which faced the Nisei. They had to prove their 
loyalty" by consenting to the abrogation of their constitutional rights 
as Americans. Would a protest have been a more "American" response or was 
this, under the circumstances a futile and dangerous alternative? 



The permanent alien status o? the Issei resulted in any number of dif- 
ficulties for the United States which might be worth discussing: the sig- 

nificant role of the Japanese Consul in the Japanese-American Community; 
the ehdless controversies with Japan over California's treatment of Japanese 
nationals; and the problems faced by Theodore Roosevelt and Wilson in attempting 
to pacify both militant Californians and militant Japanese governments. 




vmm 
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SECTION IV 

WERE THERE LESS DRASTIC ALTERNATIVES? 



In this section students are invited to consider whether alternatives 
to total evacuation were abai Table to General DeWitt. Once again, it will 
be important to keep the question carefully focused in using these materials: 
the ultimate task is not to decide whether the evacuation was right or 
wrong but to try to understand why it occurred, and „hat the lessons are 
for our own time. Bu suggesting alternatives and inviting the student to 
consider other situations that may or may not have been analogous, the 
section should at the least lead the student to a more profound and sophis- 
ticated analysis of what happened in California. 

Several of the documents evidence the effectiveness of the Justice 
Department's Alien Control Program. Students might be asked whether the 
procedure of holding individual hearings for Nisei and even Kibei would 
have been feasible under the circumstances, particularly in view of what 
many felt to be the urgency of the situation. A reconstruction of the 
chronology of evacuation might prompt the question as to how urgent the 
situation really was: it was not until May, more than five months after 

Pearl Harbor, that the last of the West Coast Japanese had been interned,. 

The documents pertaining to the Japanese in Hawaii (#9-12), to German 
and Italian aliens on the East Coast (#13-16), and to the British treatment 
of enemy aliens (#17-19) should raise a host of questions: Was the dif- 

ference in the handling of the situation in Hawaii and on the West Coast 
merely a matter of two different generals, or did it stem from more com- 
licated roots? For example, was the decision perhaps influenced by the 
extent to which Hawaii had become a genuine melting-pot of races, with 
those of Japanese descent not only well known to other Hawaii ans but an 
important and functioning part of the society? What are the implications 
of a possible affirmative answer to this for our treatment of minorities 
not fused in a melting-pot? Were the Japanese in Hawaii simply too larqe 
and important a part of Hawaiian life, economically and/or socially and 
politically, to do anything about them? If this is the case, the decision 
not to evacuate was more a matter of necessity than of virtue; in effect 
the military leaders in Hawaii could be said to have merely been making the 
best of a bad situation and taking their chances, chances which the military 
leaders in California did not have to take. Was this the reasoning which 
prompted no action against German and Italians whd hadubeen more successfully 
fused in the melting-pot? Out of a consideration of such questions might 
come some recognition of the difficulty of separating "purely military" 
and political decisions, a difficulty very much with us in thinking about 
the making of policy in Vietnam. 

The experience of the British might also evoke a number of questions. 
Students might be asked to comment on the observation of the Home Secretary 
that "A democracy confident of its cause and of itself does not need to use 
a big stick at home" (#17). At the very least, such a discussion should, 
emphasize the e. tent to which the question, raised by the unit is a continuing 
one for American society, and, indeed, for any free society. 



SECTION V 



THE PRICE 



This section serves as a springboard for a study of the nature of 
national loyalty. Nothing in the entire unit is more fascinating than 
the spectacle of men in concentration camps being asked to affirm their 
loyalty and to offer their lives to the government which had placed them 
there and had denied them all other rights. 

What are the bases of national loyalty? Are men loyal to the nation 
out of an inborn sense of patriotism that has no rational basis in their 
own life-situation? Will men, like Job, remain loyal no matter how badly 
they have been rejected or how grim the future appears to them? Or is 
Washington's statement that patriotism had to be supported by "prospect 
of Interest or some reward" perhaps closer to the truth. 

The documents in Part A should make students aware of the terrible 
price paid by Japanese-Americans as a result of the evacuation decision. . . 

If the evacuation were to be viewed as tragic drama, the registration crisis 
described here would surely be the climax, and the decision of more than 
5,000 Nisei to renounce their United States citizenship - some sadly, some 
bitterly, others defiantly - would be the tragic denoument. Viewed in 
another way, the drama could be said to have come full circle. Those who 
had been accused of disloyalty had become "disloyal" and in some prophetic 
way had vindicated their accusers. Was there ever a better example of 
self-ful fulling prophecy? Perhaps a note of caution should be sounded t 
about carrying the analogy to tragic drama too far, since the overwhelming 
majority of the Nisei have made an admirable readjustment to society in the 
United States. 

__ i 

The documents having to do with registration might lend themselves to 
role-playing in the hope that students might come to understand better the 
soul-searching undergone by Nisei and Issei confronted by loyalty questions 
27 and 28 (A, 6). The incongruity of the situation will probably not be 
lost on students. Students could be asked why some Nisei found the questions 
so objectionable ("yes" to question 27 meant being drafted; "yes" to 28 implied 
assumption that Nisei who had never been to Japan held allegiance to the 
Japanese Emperor). Issei were placed in an immpossible position, for they 
would have made themselves stateless men by answering "yes" to 28. 

Based on their study of Section III, students should be able to deter- 
mine which Nisei would most likely be loyal or, conversely, disloyal. 

Another approach, perhaps easier, might be to ask why a Kibei Buddhist from 
California with an agricultural background would most likely be found among 
the disloyal, or why a Nisei Christian or secularist from a city in the 
Northwest would most likely be found among the loyal. Noting that living 
areas in relocation camps were divided into blocks, is there any evidence 
as to why there was a block pattern to these loyalty responses? What in- 
sights into the nature of national loyalty can the students draw from the 
evidence in the case studies (A, 16)? 
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What would the students choose to do if loyalty to. the nation. meant 
disloyalty to their parents? Since the overwhelming majority of Nisei 
remained loyal to the United States, did the prospect of emigrating to 
Japan provide a possible or appealing alternative for most Nisei. 

How would students interpret the meaning of the vast difference in 
the number of those volunteering for the army from Hawaii and the mainland? 

How would students account for the great fighting record of Japanese Americans? 

The documents at the end of Part A (A, 20-23, 25) may recall Wilson's 
fear about the brutalizing effect of war, or may suggest the indelible, 
nature of stereotypes, oriperhaps further evidence of the economic motiva- 
tion for the evacuation. The public opinion poll of 1946. is a remarkable 
document, considering that the majority of Japanese were in relocation 
camps from two to three years and that after 1943 many of them were fighting 
in Italy and Germany. Is there any evidence which would support the wisdom 
of the circuit court decision in 1949 which restored citizenship to some 
of the renunciants? Do the students agree with the decision. 

Part B invites students to consider the constitutional consequences 
of the decision. The over-riding concern is whether there can be any 
effective legal or constitutional limits to the use of the war power by the 
military in such situations. Can the courts review military decisions such 
as General DeWitt's and what principles does it apply? Students might be 
asked not only what the Court says about this, but what in practice it 
appears to mean. A careful reading of the decisions should lead students 
to see how difficult the question is for the courts, and how uncertain is 
their performance. They are loathe to challenge the judgment of the 
military about problems of security in time of crisis. There is no trial 
record: the judges do not have the testimony of witnesses, and the. man 

who makes the decision -- in this case General DeWitt — is not subject 
to cross-examination. Finally, and perhaps most importantly, the. judges 
are human beings themselves. However much they may try to avoid it,. they 
are caught up in the passions and fears that beset the society of which 
they are a part, and the "law" they hand down is apt to reflect this. 

In the cases at hand, students will note that the Court established 
its principles in regard to the case of a curfew (Hirabayashi ) , and then 
applied them without change to the more serious question of exclusion 
(Korematsu). At first glance this might seem illogical. On the other hand, 
if "protection against espionage and sabotage" is the goal, is the principle 
not as logically applied in one case as the other? At the point that he 
sees that this may be the case, the student will understand the nature of 
the quandry that faced the court. 

The principle which the Court established for itself in both cases 
was that it had the right to determine whether the decision was "reasonable" 
in view of all the facts and curcumstances. But how does the Court deter- 
mine the facts and circumstances? The Murphy dissent in the Korematsu case 
should lead students to analyze more closely the majority opinion in Hirabayashi. 
They may be surprised to see how often the argument rests on such phrases as 
"generally believed" , "there issupport for the view," "could have contributed 
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special significance to," and "findings of the military." Was the Court , 
looking at evidence, or was it merely reflecting popular prejudices of the 
moment? Would it have made any difference in view of the reluctance of the 
Justices to challenge the judgment of the military? Students might also 
be asked about their reaction to Justice Stone's dictum that "in time of 
war residents having ethnic affiliation with an invading enemy may be a 
greater source of danger. ..." Is this really a fact? What happens 
if one applied this "fact" to the Revolutionary or Civil Wars or, in a 
larger context, to either World War? 

The two dissents themselves might provoke some enlightening discussion. 
What new test did Murphy add as a basis for the review of military decisions. 
Would his test put the United States at a disadvantage in time of war, par- 
ticularly a nuclear war? While Murphy's dissent deals essentially with 
the pertinent legal questions, Jackson raises the whole question to another 
level. He argued in effect, that the greatest threat to American liberty 
is not what the military does, but what the courts may do to the Constitution 
by way of sanctioning military acts. His fear that judicial sanction of 
military decisions might establish dangerous precedents would appear to be 
unarguable, but what are the alternatives? Students might at this point 
be referred back to the observations by Wilson and Lincoln at the beginning 
of the unit. Wilson suggests, as does Jackson, that undemocratic precedents 
growing out of war can slowly undermine a democracy. In effect they are 
saying that democracy may disintegrate slowly, going from bad precedent to 
worse, essentially like the progressive deterioration characteristic of 
certain muscle and nerve diseases. Lincoln, on the other hand, used the 
analogy of the cutting off of a limb. If constitutional sanction of 
evacuation is considered to be an amputation from democracy, them democracy 
has indeed been crippled. In rare cases limbs ban be restored, but they 
seldom fundtion as they did originally. Given fifty years of war, how 
many amputations dan a democracy sustain before it is a basket case without 
liability and has in fact become a different kind of society? In the case 
of both analogies, of course, the fundamental question is as to the compat- 
ability of war and democracy. If students see this as the question and have 
begun to explore some of its implications, the unit should have contributed 
something to their maturation and growth. 
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INTRODUCTION 



AIR RAID, PEARL HARBOR— THIS IS NO DRILL 

Admiral Kimmel to Washington 
7 December, 1941 



A shocked nation that boasted it had never lost a war suddenly found 
its last line of defense in the Pacific, "impregnable" Pearl Harbor, a 
shambles of sinking ships and twisted hangars. Rumors of worse destruction 
than had been officially admitted swept up and down the West Coast, adding 
to the fear and feelings of helplessness. With the Pacific fleet seriously 
crippled, the West Coast felt unprotected and defenseless. In this desperate 
hour, a stunned people turned to its leader, Franklin D. Roosevelt, who 
so often had spoken to them during the crisis of the depression with his 
reassuring "my fellow Americans." To the assembled Congress he spoke grimly 
but confidently, his familiar voice carried on a million radios. 1 
To the Congress of the United States : 

Yesterday, December 7, 1941 --a date which will live in infamy— 
the United States of America, was suddenly and deliberately attacked 
by naval and air forces of the Empire of Japan. . . . 

It will be recorded that the distance of Hawaii from Japan makes 
it obvious that the attack was deliberately planned many days or even 
weeks ago. During the intervening time the Japanese Government has 
deliberately sought to deceive the United States by false statements 
and expressions of hope for continued peace. 

The attack yesterday on the Hawaiian Islands has caused severe 
damage to American naval and military forces. Very many American lives 
have been lost. In addition American ships have been reported torpedoed 
on the high seas between San Francisco and Honolulu. . . . 
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Always will we remember the character of the onslaught against 
us. . . . 

I believe I interpret the will of the Congress and of the people 
when I assert that we will not only defend ourselves to the uttermost 
but will make very certain that this form of treachery shall never 
endanger us again. 

Hostilities exist. There is no blinking at the fact that our 
people, our territory, and our interests are in grave danger. . . . 

FRANKLIN D. ROOSEVELT 
The White House, December 8, 1941. 



The danger continued grave until June 6, 1942 the date of a great sea 
battle off the Midway Islands. A chronology of events in the intervening 
months follows: 



December 13, 1941 


"" 


Guam captured; Wake Island falls a few days 
later 


December 25, 1941 




Hong Kong occupied 


January 2, 1942 


- 


Manila falls 


February’ 10, 1942 


- 


Singapore, Britain's great Naval base is taken 


February 27, 1942 


- 


Crushing defeat for allied nations in Battle 
of Java Sea 


March 9, 1942 


- 


Netherlands East Indies, Burma occupied 


April 9, 1942 


- 


Bataan occupied; Corregidor surrenders May 5th, 
leaving Philippines in Japanese hands 


June 3, 1942 


am 


Alaska pott attacked; U.S. territory in continental 
North America invaded with Japanese occupation 
on June 7 of Attu and Kiska in the Aleutians 


June 6, 1942 




Battle of Midway, "first decisive defeat suffered 
by the Japanese navy in 350 years," the end of 
the threat to the Pacific Coast of the United 
States 


For the next four 


years 


the United Nations was involved in a global 



war unprecedented in its cost both in human life and property. Whole peoples 
were uprooted in advance of the Nazi terror. Annies of millions faced each 
other on world wide fronts. Six million Jews were exterminated in the Nazi 



